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EDITOR’S NOTE: Our June 2010 POANSW journal featured an article called “Is Your Tenant A Lodger?” Please note that the source
of the article was The Real Estate Institute of NSW and to the writer Mr Alan Anforth. The article was first published in the REINSW
Journal in May 2010.We thank the REINSW for their use.

Residential property is a dynamic, capital intensive investment
subject to frequent legislative and taxation changes,
interest rates, social policies, with increasing compliance in
areas including Occupational Health & Safety, workplace
agreements, insurance, fire, ‘green’, heritage and conservation.
Why invest in property, which is often targeted as an easy
tax cow, with heavy land tax, stamp duties, acquisition costs,
constant add-on taxes and rising costs, with a Residential
Tenancies Act (RTA) that is punitive against owners?
Since the 1950s, history has shown that large institutional
and private residential rental properties owners have in the
main left the market. Seventy percent of investors are small
residential rental investors. The reasons for investing in this
market are varied and include, ‘hands-on’ control of their own
property, opportunities to value-add, competitive residential
interest rates making entry into this market easier than with
commercial property, familiarity with the residential market,
GST exemption on purchase, sale and rental in general, ability
to convert residential property to own usage.
As small investors, its makes the Property Owners Association
vital as a voice representing property owners at government
level, especially as legislation escalates and taxes rise. It is
also the peak organisation that is a conduit for information
impacting on the residential rental market.
The POA is your voice on the Property Services Fair Trading
Consultative Committee, is the industry representative in the
consultations in changes to the Residential Tenancies Act,
lobbies in key areas including land tax, stamp duty and runs
seminars. Developments in the Residential Tenancies Act are
detailed in this journal issue.
The POA is also the voice of the Private Hotel and Boarding
House Association. The POA successfully represented this
division in gaining an exclusion of boarding houses under the
new RTA, advocating about the special nature of boarding
houses as accommodation service providers.
The last POA seminar of the year will address the new
Residential Tenancy Act 2010, as well as boarding/lodging
house issues. It is an opportunity to network, make industry
connections and gain more knowledge about your investment
and business. POA member are invited to attend 5.30-7.30pm
Wednesday 10 November 2010, at The Hughenden. Dinner is
optional after the seminar for networking. Dinner bookings
are essential on 9363 4863.
Chris Young
President POANSW

RESIDENTIAL TENANCY ACT 2010 SUMMARY SHEET

Invitation
THE PROPERTY OWNERS ASSOCIATION PRESENTS
TWO SEMINARS FOR ITS MEMBERS
SEMINAR ONE
Getting acquainted with the upcoming new Residential Tenancy Act 2010
(Duration: 1 hour)

The NSW Residential Tenancy Act for 2010 was passed in NSW Parliament on the 6th June 2010 by the Hon.
Virginia Judge, Minster for Office of Fair Trading.
It is anticipated that this Act will come into effect in NSW prior to the end of the calendar year 2010. Landlords &
the property management community are eagerly awaiting advice for its implementation from The Office of Fair
Trading.
The new Act consists of 12 Parts. Each Part has a number of divisions. You can refer to the 2010 Tenancy Act for
a full explanation of some of the clauses. This Summary Sheet simply outlines the changes that are new to the
legislation in each Part.

Speaker: John Gilmovich, POANSW Vice President and 20 years property management industry
practitioner.

THE CHANGES
SEMINAR TWO
Our panel of experts will discuss the in & outs of how to effectively manage
a boarding/lodging house
(Duration: 1 hour)
The Panel: Chris Young (President of POANSW, private investor), John O’Connor (private investor),
Peter Dormia (POANSW committee, private investor) & Joe Vigorito (Raine & Horne Burwood)

Seats are limited!
5.30pm - 7.30pm
Wednesday 10 November 2010
Hughenden Hotel
14 Queen St Woollahra
*Optional dinner for members, speakers & guests at The Hughenden Café/Restaurant
RSVP: By email to john@poansw.com.au or by phoning The Hughenden Hotel 02-9363-4863
Non-members are welcome. $15.00 entry fee.
* Cost of optional dinner not inclusive of seminar. Seminar attendee’s to cover. Dinner will commence
around 7:30pm. If you have any special catering needs, please contact The Hughenden Hotel
02 9363 4863. Would you also kindly advise our reception if you are intending to dine.
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Part 2 – Residential tenancy agreements
 The tribunal may order that a tenancy agreement
is actually in place where there lacks an actual
written agreement. Therefore they can order a
written agreement be entered into and they may
also determine some of the clauses they feel
should be included.
 Prohibited terms for tenancy agreements have
been included and there are five specifically listed.
Of particular note, the exception of a landlord by a
tenant from liability for an act or omission and this
includes the landlords agent(s).
 Long term leases in excess of 20 years now have
a different set of rules. With regard to tenancy
agreements it means that standard terms are not
applicable; with the exception of

Part 3 – Rights and obligations of landlords and
tenants
 A Holding Fee can only be requested of a tenant of
their application has been approved by the Owner.
Once received, the Owner can not enter into a
tenancy agreement with another party for a period
of seven days following receipt unless the tenant
withdraws.
 Knowledge pertaining to a “Material Fact” must be
disclosed to a prospective tenant.
 If an Owner has entered into a contract for sale
or a mortgagee has commenced legal action, this
must be disclosed to the prospective tenant via
an “information statement” prior to signing the
tenancy agreement.
 The tenant should be present to complete the
outgoing condition report with the owner or
owner’s property manager.

•

the payment of property costs by the
landlord

•

rent increases limited to annual

•

the tribunal process still applies

•

the rules of termination still apply

 The tribunal will now make orders relating to the
amendment of a condition report at the beginning
of a tenancy should there be a dispute, rather than
waiting until the end of the tenancy.

•

the tribunal has discretionary powers
relating to the terms of the agreement

 Rent cannot be requested to be paid more than
two weeks in advance.
 At least one method for the payment of rent must
be made available to the tenant, that does not
incur a fee, other than bank fees.
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 A rent ledger can be requested by a tenant in
writing and the owner must respond within seven
days.

 Where an owner incurs penalty costs as a result
of a rent payment dishonouring, the tenant must
reimburse for the loss.

 If the tenant has permission, the alternations,
additions or renovations must be made at the cost
of the tenant.

 An occupant of a property may make application
to the tribunal to be made a party to the tenancy
agreement, if not named.

 Tenants must receive a copy of the water bill if
the owner intends to seek reimbursement for
the water usage component. An owner has three
months from the issuing of the water bill to provide
the tenant with a copy.

 An owner is now required to provide the tenant
with at least 14 days advice that the property will
be for sale.

 The tenant, at the tenants cost may remove any
fixture that was installed by the tenant prior to
the end of tenancy. They must compensate the
landlord for any damage or repair the damage at
their cost.

 This order may be made if the tenant had died or
no longer occupies the property.

 A tenant must pay the water usage component
within 21 days of receiving the water bill.
 An owner is responsible to pay for the installation
costs and charges for initial connections of
services to the property, this excludes a telephone
service.
 Following a rent increase being issued, it may be
cancelled or varied as a way of reducing the end
figure. Any later notice is deemed the legal one.
 An owner does not need to issue a further notice
to increase the rent back to it’s original rate at the
end of a reduced period.
 Applications to tribunal concerning rent increase
disputes must be made within the initial 12 months
of the rent increase.
 Tenancies on a fixed term exceeding two years
are subject to rent increases, without terms of this
nature being included in the tenancy agreement.
 The tenant may request a rent reduction in writing,
if the owner reduces the services available during
the tenancy.
 Rent is no longer payable by the tenant if
the premises become uninhabitable or partly
uninhabitable, possessed by an authority or
destroyed.
 An owner and tenant may agree to reduce the rent
during a sales process.
 A tenant may apply for an order that a rent
increase is excessive within 30 days after receiving
the notice. Any rent paid at the increased rent,
may be required to be repaid by the owner to the
tenant retrospectively following a tribunal order.

 The tenant must not be unreasonable with
providing periodic times for purchasers to inspect
the property.
 Inspections may be limited to not more than two
occasions per week if the tenant requests this,
with 48 hours notice on each occasion.
 A tenant may seek orders limiting the number of
inspections by an agent relating to the sale of the
property.
 A tenant make request the tribunal to make an
order for compensation relating to their goods
should they be damaged or lost as a result of an
owners representative being at the property.

 The tribunal may make orders to the above effect.
 Locks can be changed where security if the
property is at risk.
 Any party changing the locks must provide the
other party with a copy of the keys within seven
days of the change.

 In the event a final apprehended violence order
is made against the tenant, a co-tenant may
remain in the property and apply for tenancy but
effectively the tenancy agreement is terminated
for the tenant.

Part 5 – Termination of residential tenancy
agreements

Part 4 – Changes of tenant and landlord

 A notice to end a fixed term tenancy agreement
must provide the tenant with at least 30 days
notice prior.

 Extra reasons for entry to the property without
consent have been included, notably to value the
property annually, providing seven days notice.

 An owner must not charge the tenant for
unreasonable costs in transferring or sub-letting
the property with consent.

 The tenant must vacate on this notice, the tribunal
will make orders for possession on application by
the owner, if they fail to vacate.

 A person entering the property with the consent
of the landlord may be required to present this
consent at the tenants request.

 An owner may withhold consent whether it is
reasonable or not, to transfer or sub-let the whole
tenancy.

 A tenant may give notice based on the end of a
fixed term tenancy providing 14 days notice.

 An owner may apply to the tribunal seeking an
order for entry for the purposes of determining if
the tenant has breached the tenancy agreement.

 An owner must not unreasonably withhold consent
for the transfer or sub-letting if the result is that
only one or more tenants other than the original
tenant under the agreement make this request.

 State of repair, even if the tenanted entered into
a tenancy agreement with knowledge of this, the
landlord may still be required to repair.
 The tribunal may makes orders relating to repairs
required taking into consideration the age of the
item, state of repair and rent being achieved for
the property.
 A tenant can not make alternation, additions or
renovations to the property without the owners,
written consent.
 An owner can not unreasonably withhold consent
for minor alterations, additions or renovations.

 if an order is granted, it’s live for 12 months only.
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 If the fixture was installed at the landlords cost,
the tenant does not have the right to remove it,
without consent.

 A co-tenant may give 21 days notice to vacate the
premises upon the death of the tenant, regardless
of a fixed term agreement being place.
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 With consideration to transfer or sub-leasing, the
owner may withhold consent if
•

•
•

it would mean the number of occupants
increases in excess of the number agreed to
on the tenancy agreement
the proposed tenant is listed on a tenancy
database.
If overcrowding would result.

 A tenant make apply for a consent order in relation
to the above if they fee the owner unreasonably
withheld consent.

 A termination notice for a periodic agreement must
provide the tenant with 90 days notice, after the
date it was served.
 The tenant must vacate on this notice, the tribunal
will make orders for possession on application by
the owner, if they fail to vacate.
 A tenant may give notice to vacate a periodic
agreement at any time with 21 days notice.
 A tenant in continual possession of the property
for in excess of 20 years is exempt from receiving
these types of termination notices.
 An owner may issue a termination notice to the
tenant for breach of tenancy if the breach is
serious enough to justify the end of the tenancy.
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 The tribunal may rule in favour of the tenant or
the landlord in relation to this type of termination
notice.
 A tenant may give to the landlord a termination
notice for breach of tenancy providing 14 days
notice and this may occur during a fixed term
tenancy. A tribunal may revoke this notice if the
landlords remedies the breach.
 The tribunal may make a termination order based
on the tenants application.
 A termination notice served for non-payment of
rent is called a Non-Payment termination notice.
 This notice has no effect unless the rent has
remain unpaid for the 14 days prior to the notice
being served.
 It must inform the tenants that they do not have
to vacate the property if they pay the outstanding
rent or agree to a payment plan.
 An owner may apply to the tribunal prior to the
14 day non payment of rent termination specified
vacate date.
 The tribunal must not make an order for
termination until after the specified date to vacate
has passed.
 The non-payment of rent termination notice and
subsequent warrant of possession have no effect
if the tenant pays the unpaid rent or enters into a
payment plan. If this occurs, the owner must notify
the tribunal, where an application has been made
and the sheriff, if a warrant for possession has
been issued.
 An owner may make an application for possession
of the property immediately and without serving a
notice to vacate prior if;
•
•
•
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the tenant causes serious damage to the
property or neighbouring property.

•

the tenant seriously or persistently abuses,
intimidates, threatens or harass the landlord,
Agent or employee or contractor

 Where a tenancy has an agreement frustrated due
the destruction or the property becomes wholly or
partly uninhabitable the landlord may terminate the
tenancy without regard to a fixed period.
 The tribunal may make an order for termination if
a notice of termination was provided by the tenant
and they did not revoke the notice and they did
not vacate the property.
 Hardship to the owner may be considered by the
tribunal on application by the owner if there are
special circumstances that the owner can provide
evidence of.
 A termination notice does not need to be issued
and this may be considered even if a fixed term
agreement is in place.
•

Orders may include;
•

 A tenant of a long term tenancy may give a
termination notice allowing 21 days on the grounds
that the rent has been increased, regardless of the
fixed term agreement.

 The Death of a Tenant is now recognised and
accordingly allows for either the landlord or a legal
representative of the tenant to give either party
notice.

 There are no penalties payable by a tenant in this
situation.

 The period for this is not specified but is may
occur despite a fixed term tenancy.

 A tenant may vacate prior to the end of a fixed
term tenancy without penalty on the following
grounds:

 This is in the case of a sole tenant.

•

social housing offer

•

aged care facility offer

•

no disclose of sale of property by landlord

•

a co-tenant is prohibited by apprehended
violence order from having access to the
property.

•

14 day notice must be provided, regardless
of a fixed term agreement.

•

Where a termination notice has been
issued and the original tenanted has already
vacated the property and a co-tenant
remains, an owner may make application
to the tribunal for an order for possession.
The tribunal may order possession of the
property within 14 days.

compensation to the tenant

 Hardship to the tenant may be considered by the
tribunal on application by the tenant if there are
special circumstances that the owner can provide
evidence of.
 A termination notice does not need to be issued
and this may be considered even if a fixed term
agreement is in place.
•

Orders may include;
•

compensation to the owner

 Continual possession in excess of 20 years can
only be ended by the owner making an application
to the tribunal and the fixed term agreement has
expired.
 A termination notice is not entered into

the landlord, agent or neighbouring

 The tribunal will provide for at least 90 days notice
for the tenant.

the tenant is using the property for the
manufacture, supply or cultivation of a
prohibited drug.

 Fixed term tenancies in excess of two years know
as “long-term tenancies” may incur rent increases
regardless of a fixed term tenancy agreement.
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 A co-tenant on a periodic tenancy agreement may
provide 21 days notice of vacating the property to
their co-tenants and the owner.

 A party to this agreement but not listed as a tenant
of the tenancy agreement may apply to be made a
formal party to the agreement in this event.

A Note on Termination Notices
 Once a termination is notice is issued by either
party, a tenant may vacate at any time after the
notice is issued and before the termination date
and only pay rent until possession is returned.
 A termination notice issued by either party may be
revoked at any time with the consent of the other
party.
 Should a tribunal note a defect in a termination
notice, they may choose not to disregard the
termination notice if they feel the other party has
not suffered any undue hardship as a result.
 An order for possession may be suspended at any
time upon application if a relative hardship is likely
to be caused.

 The tribunal will enforce this by order if an
application is made by the co-tenant.

 Upon receiving a Termination Notice that a tenant
feels is retaliatory, they make application for the
notice to have no effect and the tribunal may make
orders to this effect.

 The tribunal may declare the premises abandoned
following an application by the landlord.

 Rent accrued is payable upon termination of the
tenancy.

 If the tribunal finds the tenant did abandon the
property, the tribunal may make the following
orders in favour of the landlord.

 A further termination notice can be issued on a
different ground despite one being in effect.

•

Compensation for loss of rent

Part 6 Recovery of Possession of Premises

•

Break Lease fees where there was a fixed
term tenancy in place.

•

An occupation fee for goods left at the
property.

 Where a mortgagee requests an order for
possession be delivered by a sheriff’s officer,
30 days is provided to the tenant to vacate the
premises.
 No rent is required to be paid by the tenant, once
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an order for possession is issued by the mortgagee.
Any rent paid in advance of that date by the tenant
must be refunded by the mortgagee.
 Following the issue of an order of possession,
a mortgagee may access the property for the
purpose of showing prospective purchasers the
property, providing reasonable notice to the tenant
and at a day and time convenient to the tenant.
 A mortgagee may pursue a new tenancy
agreement with the current tenant.
 This particular section of the Act, has effect
despite other contracts at law.
 Should a tenant stay in possession longer than the
Notice requires, a daily occupation fee is payable
and deductible from the bond at the old rate of
rent.
 A person or company with superior title may make
application for possession through the tribunal.

Part 7 Dealing with Abandoned Premises
 Definitions for “disposal notice, perishable goods
and personal document” now exist in the RTA.
 A Disposal Notice for the removal of goods other
than perishable goods provides 14 days to the
previous tenant.
 A Disposal Notice for the removal or personal
documents provides 90 days to the previous
tenant.
 Perishable Goods may be removed by the agent or
landlord without providing notice of same.
 Goods may be stored by the landlord away from
the property.
 The landlord may sell the goods if permitted by
the former tenant, however the funds must be
returned to the tenant if this is what is requested.
An occupation fee and costs for the sale of the
goods may also be deducted. If there is no word
from the former tenant, the landlord may retain the
funds.
 The landlord may dispose of the goods if no word
from the former tenant or with the former tenants

9

permission but must keep a record of same.
 Disposal of personal documents may be completed
by returning the documents to the issuing
authority or in any other lawful matter that will not
make the documents available to the public.
 A tenant or person who is entitled to possession
of the abandoned goods may arrange collection
at any time before they are disposed of. A landlord
may demand an occupation fee at the time of
collecting the goods, but no other fees.
 An occupation fee can not exceed 14 days and is
charged at the same level of rent the tenant was
paying.
 An occupation fee may only be charged where the
quality of goods is sufficient to prevent the landlord
from renting the premises.
 If a former tenant dies or abandons the property,
the landlord may make application to the tribunal
for orders directing any of the following; the
removal of goods, the type and sale of goods, an
order for the payment of sale of proceeds, any
other relevant order.
 A former tenant may make an application relating
to goods left at the property where; an owner
has not disposed of the goods in accordance with
The Act, compensation accordingly, an order for
the delivery of goods, reimbursement or any other
relevant order.

Part 8 Rental Bonds
 A Mortgagee in possession may exercise the same
rights as a landlord with respect to the bond.
 A Bond should not be paid until a Tenancy Agreement is signed.
 Only one bond per property can be requested and
paid.
 A bond may now be paid by instalments.
 Lodging a bond that has been paid in instalments
has three options;
 where the bond is received in full within 3 months
of the first payment = 10 working days
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 where the bond is not paid in full during the first 3
months = 10 working days or 3 months after the
first instalment was received, whichever occurs
last.
 every three months until all the bond is fully paid.
 This does not apply if the rental bond becomes
subject to a tribunal Action or becomes refundable.
 Claims for rental bonds without the consent of the
tenant now require supporting documents. Completed exit condition report and quotes, invoices or
receipts for work claimed.
 Undisputed Bond claims are still paid out where
notice of tribunal application is not provided.
 Where a tribunal application has been made in relation disputed bond claims are only paid out by the
Rental Bond Board where both parties have signed
the bond claim form or by orders of the tribunal.

 The Director-General may intervene in any proceedings that may affect public interest. In doing
so, the Director-General becomes a party to the
proceedings. The Director-General may self represent or with the aid of a legal practitioner.

Part 10 Enforcement
 Definition: Investigator - means an investigator
appointed under section 18 of the Fair Trading Act
1987.
 An investigator may request any information from
any persons relating to the work required by the
Office of Fair Trading in NSW. Specifically with
regard to complaint handling, licensing and law
enforcement and promotes protecting consumers.
 An investigator requires the consent of the occupier or the authority of a search warrant to enter
the premises.

 An appeal may be made in relation to a Bond Claim
to the tribunal despite the fact it may have already
been paid out.

 An investigator may request documentation, take
copies of documentation, take evidence in the
forms of photos, videos, films and audio.

 Where a co-tenant is terminated from the tenancy,
the remaining co-tenants must pay the amount of
bond owing to the terminated co-tenant within 14
days of a request to do so.

 A person is required to co-operate with an investigator request and may only refuse on the grounds
the evidence may tend to incriminate the person.

 Remaining co-tenants may deduct amounts owed
or reasonable costs from the bond portion owing
to the terminated co-tenant.
 The remaining co-tenants are not bound to the
time frame for bond return where the terminated
co-tenant is under an apprehended violence order.
 The Rental Bond Board will supply proof of no
bond being lodged where this is required as evidence for the purposes of a tribunal hearing.

 A Search Warrant may be obtained by an investor
if the investor believes on reasonable grounds that
the Act and its regulations are being contravened
on the premises and there is evidence of this on
the premises.
 A Mandatory Appointment may be enforced by
order of the tribunal for the Landlord to appoint
at managing agent to manage a tenancy at the
landlords expense.

Part 9 Powers of the Tribunal

 A landlord may apply to the Administrative Decisions Tribunal for a Review of a decision of the
Director-General under this division.

 The tribunal may now listen to applications relating
to breaches relating to security breaches.

Part 11 Residential tenancy databases

 Orders relating to compensation for an person who
has suffered loss or damage as a result of being
listed on a tenancy database as a result of inaccurate information.

 Definition: database - means a system, device or
other thing used for storing information, whether
electronically or in some other form.
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PRIVATE HOTEL AND BOARDING HOUSES
 Where an agent uses a tenancy database for the
purposes of a tenant reference check due to an
application for tenancy and they find the prospective tenants details are listed with the database
they must;
•

advise the tenant they are listed

•

advise the tenant who the listing agent is
and their contact information

•

how they can contact the database

•

the reasons why they are listed all within 7
days of the inquiry.

 A tenant may only be listed on a database where
there is a tribunal had made a termination order or
due to a breach the amount owed to the landlord is
in excess of the bond amount.
 The process for listing a tenant on a database is to
provide a copy of the tenancy database listing to
the tenant and allow them 14 days to object to the
listing.
 Should the agent become aware that the information is not current or out of date or not accurate,
they must provide 7 days notice to the database
advising how the listing should be amended or
removed.
 An agent must provide a copy of the listing to a
listed tenant within 14 days of the request without
charging a fee, if requested.
 A person must be named on a tenancy agreement
to be listed on a database.
 A person may apply to the tribunal to dispute a
database listing.
 The tribunal may order an amendment or removal
of a listing.
 Database listings can only be kept for a period
three years.

 Nothing in this Act limits the Contracts Review Act
1980.
 A tenant may appoint a Tenants Agent at anytime
to receive documentation on their behalf. This may
also be revoked at any time, providing the agent is
advised in writing.
 The function of the Director General is to distribute
information about this Act to the public plus carry
out research into matters relating to tenancy. The
Director General may delegate their function and
powers under this Act to another person.
 Services of notices to people may occur by the
following methods;
•

in person at their residential or business address

•

to a person over 16 years of age living at the
same address

•

delivering by envelope to the mail box at the
property address

•

sending by post to the known or last known
address

•

by facsimile

 Regulations provide for standard residential tenancy agreements, a standard form for condition
report, forms for Notices under this Act, the periods for which records under this Act must be kept,
the time frames within which applications must be
made to tribunal under this Act.
 A review of this Act must occur within 5 years
from the date of commencement with a full report
made available to Parliament within 12 months.
 Warrant of possession, where a sheriff of the court
is required to issue, they may provide the occupant
with up to 30 days to vacate the premises.

Part 12 Miscellaneous

The full Residential Tenancy Act 2010 can be
viewed via the following website:

 An agent must not deliberately contract outside of
the Act.

http://www.legislation.nsw.gov.au

The Office of State Revenue figures indicate that
there are 793 private hotels/boarding houses in
greater Sydney.
The major local government areas for boarding
houses include City of Sydney, Marrickville, Randwick,
Woollahra, Waverly, North Sydney, Leichhardt. The
City of Sydney has 267 boarding houses which is by
far the largest area. The next is Marrickville with 111
Properties.
Local Government Area Number of Boarding Houses
ASHFIELD 32
AUBURN/ BANKSTOWN 4
BLACKTOWN 6
BOTANY BAY 8
BURWOOD 31
CAMDEN/ CAMPBELLTOWN/ SUTHERLAND 7
CANADA BAY 11
CANTERBURY 16
CITY OF SYDNEY 267
HORNSBY/ THE HILLS 6
HUNTERS HILL/ LANE COVE 5

Boarding Houses in the Sydney Metropolitan Area
The boarding house seminar is an opportunity for
those service providers and for those interested in this
area to ask experts in the fields about their operation.
Private Hotel & Boarding House Division

All New South Wales statute regulations expire
after 5 years and need to be remade. The Strata
Schemes Management Regulation 2005 expired on
1 September 2010. The Department of Fair Trading
has introduced the Strata Schemes Management
Regulation 2010 which will be reviewed under the
requirements of the Subordinate Legislation Act 1989.

 strata levy recovery doesn’t need approval

Sydney lawyer and blogger Francesco Andreone
writes that most of the regulation is exactly the same
and some has been changed to adapt it to suit other
law and procedure changes. But, there’s some new
and interesting stuff there including -

 there’s a new form for information certificates
under section 109

 the time for balancing scheme cash records is
extended

 A new model by-law has been added to allow
strata residents to hang washing on balconies if
it cannot be seen from the street. Another new
model by-law will enable owners corporations to
save money by sending meeting notices and other
documents by email.

 developers need to provide any building valuations
they have on handover

 the limit for legal expenditure without approval
has increased
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Total Number of Boarding Houses 793

HOUSING MINISTER LAUNCHES COMMON EQUITY NSW

 the limit before requiring multiple quotes for large
schemes has increased
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HURSTVILLE/ KOGARAH 7
KU-RING-GAI/ RYDE/ WARRINGAH 5
LEICHHARDT 37
MANLY 13
MARRICKVILLE 111
MOSMAN 5
NORTH SYDNEY 36
PARRAMATTA/ HOLROYD 9
RANDWICK 59
ROCKDALE 19
STRATHFIELD 14
WAVERLEY 32
WILLOUGHBY 9
WOOLLAHRA 44

 the amount involved before mortgagee priority
votes can be used has increased
 Department charges have increased
 a new by-law allows more electronic communication

 changes are made to the way CTTT applications
& orders work

These by-laws will apply to new schemes registered
from 1 September, but existing schemes can also
adopt the by-laws by passing a special resolution.
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IS YOUR PROPERTY DIGITAL TV READY?

DO YOU HAVE TO FIRE UPGRADE YOUR BUILDING?

Between 2010 and 2013, analog free-to-air TV signals are being switched off and replaced with digital-only signals.
If you own or manage a property, you need to check now that it is digital ready to ensure your tenants will be able
to receive digital TV signals once the analog signals are switched off in the area. Your tenants will expect you to
ensure the property is digital ready, so the sooner you’re prepared, the better it will be for your property investment.

What does this mean for my property?

What if my rental property is in a block of flats?

To watch digital TV after the switch off, your tenants
will need equipment that’s capable of receiving digital
TV – equipment like a set top box (for connecting to
an analog TV) or a TV with a built-in digital tuner.

Larger complexes like unit blocks and townhouse
developments may have shared antenna systems that
need to be upgraded to receive reliable digital signals.
In some cases, a shared antenna system may even
need to be installed for the first time. Contact the
owners corporation or building manager to ensure that
the complex is digital ready.

The right antenna and cabling system are also
important factors in receiving good digital TV
reception. The TV antenna system for your property
may need to be upgraded and as a landlord or property
manager you need to ensure this is done.

When will analog be switched off?
The switch off will be rolled out progressively around
the country, region by region.
To find out when it will happen in your area, visit www.
digitalready.gov.au
 Mildura Switched off
 Areas of Regional SA & Broken Hill 15 December
2010
 Areas of Regional VIC 1st Half 2011
 Areas of Regional QLD 2nd Half 2011
 Areas of Southern NSW & ACT 1st Half 2012

Can I claim a tax deduction if I buy an antenna?
If you own an investment property, you may be able to
claim a tax deduction for part or all of the cost of the
purchase or upgrade of antenna equipment for your
rental property. To find out whether you’re eligible,
contact the Australian Taxation Office (ATO), or
download the ATO “Rental Properties” guide at www.
ato.gov.au/rental

Where can I find out more?
If you’d like to know more about the switch to digital
TV and how to prepare your property visit
www.digitalready.gov.au
Call the Digital Ready Information Line:
1800 20 10 13 (Freecall within Australia)

 Areas of Northern NSW 2nd Half 2012

Local Government Authorities are frequently insisting
that property owners upgrade older buildings to the
current fire safety standards prescribed in the Building
Code of Australia (BCA). Fire upgrade orders are often
made in conjunction with a Development Consent.
Once issued, property owners must comply within
a reasonable timeframe or risk legal action to force
compliance.
A fire upgrade order will not specify the detailed works
required to meet the fire safety standards. Typically, a
property owner will consult a Building Code Consultant
or a Fire Engineer who will then assess the building,
identify non-compliant elements and develop a scope
of works to achieve compliance with the BCA. Very
often technical discussions are held with the Local
Government Authority to ensure their approval of the
proposed solution.
Fire upgrade works can often include fire rating of
inter-tenancy walls and/or ceilings to a Fire Resistance
Level (FRL) of 60 or 90 minutes (depending on
building type). Traditionally, this has required the
installation of sprinkler systems or the removal
of existing ceilings, replacement with fire rated
plasterboard and then painting the new ceiling. Often
electrical wiring and fittings need to be replaced as
well and there is significant disruption for building
occupants.

CAP Coatings’ only recommends recognised
applicators to ensure a high level of quality control.
CAP508 intumescent paint is:
 tested in Australia at CSIRO to the most recent
Australian standards;
 the only interior intumescent paint that achieves
60 or 90 minute fire ratings on standard plasterboard, fibrous plaster, lath and plaster, and fibre
cement sheets;
 approved by local councils
 specified by fire engineers, architects, and certifiers and;
 cost effective water based, low VOC alternative to
achieving compliance.
Contact the CAP Coatings’ team to discuss your
project and fire rating requirements.
1800 508 800

			

info@capcoatings.com.au		
www.capcoatings.com.au

The CAP Coatings intumescent paint system offers a
non-destructive alternative solution to achieving fire
upgrade compliance with 60 and 90 minute fire rated
ceiling and wall solutions. Existing ceilings are retained
without the need for replacement with fire rated
plasterboard or the difficulty of installing concealed
sprinkler systems. Apartments can achieve compliance
with Fire Orders in days rather than weeks with a high
level of finish similar to that of standard acrylic paint.

 Areas of Tas, Perth & Brisbane 1st Half 2013
 Melbourne, Adelaide, Darwin & Sydney 2nd Half
2013
 Remote Central and Eastern Australia,
 Regional and Remote WA and all other areas 2nd
Half 2013
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02 9363 3949
www.poansw.com.au
PO Box 329
Bondi Junction NSW 1355

DISCLAIMER: Views expressed by the various authors are not necessarily the views of the Property Owners’ Association of NSW and the
association does not take any legal responsibility for any offending articles. All care is taken not to offend and to be accurate but this is not
always possible.

